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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 
 

Sessions Case No. 122 of 2016 

Section 429 of IPC read with Section 2(16/9/27/51) Wild Life 

Protection Act,  1972 

 (Arising out of G.R. Case No. 2165 of 2013) 

 
State of Assam 

Vs. 
 

1.Md. Kasem Ali, 

2.Abul Sabar 

3.Md. Jiabur Rahman, 

4.Ruful Amin 

5.Abdul Malik     

 ...Accused Persons 

 

 
Present 

Sri A. K. Borah, AJS, 
Sessions Judge, Sonitpur, Tezpur  

 
 
A P P E A R A N C E: 
 
For the State   :     Sri K. Adhikary, Addl Public Prosecutor 
 
For the Accused  :    Md. N. Islam, Advocate. 
 
Date of Evidence  :    23-06-2016, 01-08-2016,  

          12-08-2016 & 06-10-2016  

        
Date of Recording of 
313 CrPC   :    06-08-2016 
 
Date of Argument  :    06-10-2016  
 
 
Date of Judgment  :    06-10-2016  
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J U D G M E N T 

1. In this case, accused persons, namely, Md. Kasem Ali, Abul Sabar, Md. Jiabur 

Rahman, Ruful Amin and Abdul Malik are put for trial for allegation of charge u/s 

429 of IPC and 51 of Wildlife (Protection) Act.   

2. The factual matrix, according to complaint, in brief is that on 9th, 11th and 26th 

February, 2013, the Range Officer of Rajiv Gandhi National Park recovered three 

numbers of carcasses of Royal Bengal Tiger from Rajiv Gandhi National Park. 

Immediatel, they sent the aforesaid carcasses for post mortem examination to know 

the cause of death of the aforesaid carcasses and sent some parts of the carcasses 

to Forensic Science Laboratory. It was reported by the Forensic Science Laboratory 

that the said  three Royal Bengal Tigers were died due to poisoning and therefore 

they suspected some miscreants in killing of the aforesaid three Royal Bengal 

Tigers. They have also suspected that some persons near the Fatasimolu village 

were caused this incident. To find out the actual miscreants they have also 

announced a cash amount of Rs. 50,000/- as reward. Besides, they held search 

operation along with the police. Accordingly, on 04-06-2013 they made house to 

house search at Fatasimolu village. Hence, the ejahar was filed before the I/C of 

Borsola Police Out Post.     

 

3. Accordingly, I/C of Borsola Police Out Post by giving GD Entry No. 477 dated 

27-08-2013 at about 2 p.m. and forwarded the same to Dhekiajuli PS for registering 

a case and SI Mahendra Sarmah was entrusted for investigation. On receipt of the 

ejahar, the O/C Dhekiajuli PS registered a case being Dhekiajuli PS Case No. 450/13 

u/s 429 of IPC r/w section 2(16)/9/27/51 of Wild Life Protection Act. After 

completion of investigation, O/C of Dhekiajuli PS sent up the accused persons for 

trial by filing chargesheet against the accused persons u/s 429 of IPC r/w section 

2(16)/9/27/51 of Wild Life Protection Act.  

 

4.  On being appeared the accused persons before the court of Ld. Additional 

Sessions Judge No. 2 (FTC). Sonitpur, Tezpur, after hearing both the parties framed 

charge against the accused persons u/s  429 of the IPC r/w section 2(16/9/27/51 of 

the Wild Life Protection Act. All the allegations made against the accused persons 

and particulars of the charge were read over and explained to the accused, to which 

they pleaded not guilty and claimed to be tried. 
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5. To substantiate the case, prosecution examined as many as six numbers of 

witnesses. After completion of prosecution evidences, the accused persons were 

examined u/s 313 CrPC. All the allegations made against the accused persons and 

the evidence appears against the accused are put before them for their explanation 

where they denied the allegation and evidence and declined to adduce any evidence 

in their defence.   

 

POINTS FOR DECISION. 

1.  Whether the accused persons on around and after 09-02-

2013 at Rajiv Gandhi National Park poisoned and killed tigers being a 

wild animal within the meaning of section 2(16) of the Wild Life 

(Protection) Act, 1972 ? and   

2.   Whether the accused persons on the same date, time 

and place committed mischief by killing, poisoning maiming or rendering 

useless tigers valued above Rs.50/-, and there committed an offence 

punishable u/s 429 of the IPC?          

DISCUSSION, DECISION AND REASONS THEREOF 
 

6.      To arrive at the judicial decision, let me appreciate the evidence on 

record.   

 
7.     PW- 1, Sri Chakrapani Rai, Forest Range Officer, the complainant of this 

case, stated  that on 9th, 11th  and 26th February, 2013, three tiger carcasses, were 

found inside the area of No. 2 Pasnoi Camp area, Orang National Park and were 

recovered by forest staff posted in the said camp. The same was informed to him 

on the each of the respective dates and on each of the dates, he went to the spots 

where the carcasses were recovered by informing his higher authorities/DFO, Asstt. 

Veterinary Doctor of Orang and Borsola PS on each occasion. The DFO, Asstt. 

Veterinary Doctor and Nadal Office NTCA also came to the spot on all the three 

dates and occasions, separate post mortem examination of the three tiger carcasses 

were conducted on the spot. Various parts of the three tiger carcasses sent to FSL 

for examination and subsequently three tiger carcasses were disposed of. It clear 
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from the FSL report that the three tigers had been killed by poisoning. By letter No. 

B/25/Tiger/96-97 dated 30-05-2013 the DFO, Mangaldai Wild Life Division directed 

him to further enquire into the recovery of tiger carcasses as the FSL report showed 

that they had been killed because of poisoning. Ext. 1 is the said letter. On 04-06-

2016 he enquired at Fatasimolu village but on that day he could not trace the 

culprits. Posters were displayed in the village that whoever could catch hold of the 

culprits would be rewarded. He lodged the FIR, Ext.2 and Ext.2(1) is his signature. 

He also submitted the map of the Orang National Part showing the places of 

occurrences and one poster to the police. Ext. 3 is the poster and Ext. 4 is the map.   

8.   In cross examination he has admitted that Abhay Sarania, Ananta 

Sharma and one more staff had on three different dates informed him that 

carcasses were detected 

 
9.    PW- 2, Sri Abani Haloi, Forest Guard, has stated that on 09th , 11th and 

26th  February, 2013 while he was on duty at Orang Rajiv Gandhi National Park at 

No.2 Pachnoi  along with Binoy Basumtary, Battalion Forest Division, Jadav Ch. 

Nath, Nayak AFPF and Krishna Ram Deuri, AFPF he found a foul smell and searched 

by Elephant riding on the place where the aforesaid smell has come. They found a 

decomposing carcass of a male Tiger. Accordingly, they have informed the matter 

to Range Officer. Range Officer Sri Chakrapani Rai, Sushil Kr. Daila, DFO/Warden of 

Orang Rajiv Gandhi National Park along with Vety. Doctor arrived at the place of 

occurrence. They collected some piece of the Tiger and sent the same to FSL, 

Guwahati. FSL report reveals the Tiger was died by poisoning with organic 

Phosphorus. Thereafter,  Range Officer filed the ejahar before Borchala Police Out 

Post. The place of occurrence is near Phatasimalu Village.     

10.   During cross-examination, he admitted that he was on duty on the 

aforesaid all three days i.e. on 9th, 11th and 26th February, 2013. The distance 

between Fatasimalu and their office is about half km. He cannot say who has killed 

the said Tiger.   

11.  PW 3 Binay Basumatary, Constable, AFPF, has deposed that on 09th , 

11th and 26th  February, 2013 while he was on duty at Orang Rajiv Gandhi National 

Park at No.2 Pachnoi forest camp along with Abani Haloi, Forest guard, Battalion 

Forest Division, Jadav Ch. Nath, Nayak AFPF and Krishna Ram Deuri, AFPF. He 

found a foul smell and searched by Elephant riding on the place where the aforesaid 
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smell has come. They found a decomposing carcass of a male Tiger. Accordingly, 

they informed the matter to Range Officer. Range Officer Sri Chakrapani Rai, Sushil 

Kr. Daila, DFO/Warden of Orang Rajiv Gandhi National Park along with Vety. Doctor 

arrived at the place of occurrence. They collected some piece of the Tiger and sent 

the same to FSL, Guwahati. FSL report reveals the Tiger was died by poisoning with 

organic Phosphorus. Thereafter, Our Range Officer filed the ejahar before Borchala 

Police Out Post. The place of occurrence is near Phatasimalu Village.      

12.   During cross-examination, he admitted that he was on duty on the 

aforesaid all three days i.e. on 9th, 11th and 26th February, 2013. The distance 

between Fatasimalu and their office is about half km. He cannot say who has killed 

the said Tiger.   

13.  PW 4 Sri Krishna Ram Deuri, Forest Battalion of AFPF stated that on 

09th, 11th and 26th  February, 2013 while he was on duty at Orang Rajiv Gandhi 

National Park at No.2 Pachnoi forest camp along with Abani Haloi, Forest guard, 

Battalion Forest Division, Jadav Ch. Nath, Nayak AFPF. They found a foul smell and 

searched by Elephant riding on the place where the aforesaid smell has come. They 

found a decomposing carcass of a male Tiger. Accordingly, we have informed the 

matter to Range Officer. Range Officer Sri Chakrapani Rai, Sushil Kr. Daila, 

DFO/Warden of Orang Rajiv Gandhi National Park along with Vety. Doctor arrived at 

the place of occurrence. They collected some piece of the Tiger and sent the same 

to FSL, Guwahati. FSL report reveals the Tiger was died by poisoning with organic 

Phosphorus. Thereafter, Our Range Officer filed the ejahar before Borchala Police 

Out Post. The place of occurrence is near Fatasimalu Village.      

14.   During cross-examination, he admitted that he was on duty on the 

aforesaid all three days i.e. on 9th, 11th and 26th February, 2013. The distance 

between Fatasimalu and their office is about half km. He cannot say who has killed 

the said Tiger.   

15.    PW 5 Sri Jadav Chandra Nath, Forest Battalion of AFPF stated that on 

09th, 11th and 26th  February, 2013 while he  was on duty at Orang Rajiv Gandhi 

National Park at No.2 Pachnoi forest camp along with Abani Haloi, Forest guard, 

Battalion Forest Division  and Krishna Ram Deuri, AFPF. He found a foul smell and 

searched by Elephant riding on the place where the aforesaid smell has come. They 
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found a decomposing carcass of a male Tiger. Accordingly, they have informed the 

matter to Range Officer. Range Officer Sri Chakrapani Rai, Sushil Kr. Daila, 

DFO/Warden of Orang Rajiv Gandhi National Park along with Vety. Doctor arrived at 

the place of occurrence. They collected some piece of the Tiger and sent the same 

to FSL, Guwahati. FSL report reveals the Tiger was died by poisoning with organic 

Phosphorus. Thereafter,  Range Officer filed the ejahar before Borchala Police Out 

Post. The place of occurrence is near Fatasimalu Village.   

16.    During cross-examination, he admitted that he was on duty on the 

aforesaid all three days i.e. on 9th, 11th and 26th February, 2013. The distance 

between Fatasimalu and their office is about half km. He cannot say who has killed 

the said Tiger.   

17.    PW 6 Sri Mahendra Sharma, the Investigating Officer hsstated that on 

27-08-2013 he was posted as an Attached Officer at Borsola Police Out Post. On 

that day, an ejahar was filed by Range Officer of Rajiv Gandhi National Park.  The 

Incharge of Borsola Out Post after giving GD Entry No. 477 dated 27-08-2013 

entrusted him to investigate the case. Ext. 2 is the said ejahar and Ext. 2(2) is the 

signature of the Borsola Out Post SI Sri Manik Rajbongshi. During investigation he 

visited the place of occurrence, prepared the sketch map. Ext. 5 is the sketch map 

and Ext. 5(1) is his signature. At the place of occurrence he recorded the 

statements of witnesses, namely, Chakrapani Rai, Jadav Ch. Nath, Krishna Ram 

Deuri, Binay Basumatary and Abani Haloi. He arrested only accused Abdul Malek. 

After collecting post mortem reports and on being retirement he handed over the 

case diary to O/C Dhekiajuli Police Statiuobn. The then I/C  of Borsola Out Post 

Dharma Kanta Das filed charge sheet against the accused u/s 429 IPC read with 

Section 51 of the Wild Life (Protection ) Act. Ext. 6 is the charge sheet and Ext. 6(1) 

is the signature of I/C Dharma Kanta Das. Ext. 7 is the post mortem reports of 

carcasses of the Tigers abd Ext. 7(1) is the signature of Veterinary Doctor Mrinal 

Hussain.       

18.    In cross-examination he admitted that he only recorded the statements 

of witnesses.  

19.   These much is the evidence of the prosecution.  
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20.    Accused persons plead total denial while their statements were recorded 

U/s.313 of Cr.P.C. they have also not adduced any evidence in support of their case.  

 
21.   Learned counsel for the accused persons submitted that the prosecution 

has failed to prove any of the charge leveled against the accused persons as none 

of the witnesses has implicated any of the accuseds in the alleged killing of any 

Royal Bengal Tigers of Rajiv Gandhi National Park as alleged. Hence, praying for 

acquit the accused persons from the alleged charge.   

 
22.   Learned Public Prosecutor, Sonitpur also conceded.  

 

23.    Keeping in mind, the rival submission advance by Ld. Counsels for both 

parties, I am going to discuss the case as follows.  

 

24.   Keeping in mind, the arguments advanced by the Ld. Counsel for both 

parties, I am going to dispose the case as follows.  

 

25.  This Sessions case is charged u/s 429 of the IPC and section 51 of the Wild Life 

(Protection) Act, so I think it would be perused what is requirement to prove the 

charge u/s 429 of the IPC first: 

 “(ii) That the above act destroyed or diminished the value or utility of such 

property, or affected it injuriously; 

 (iii) That the accused did as in (in) intending or knowing that he was likely to 

cause loss or damage to the public or to any person;   

 (iv) That the causing of such damage or injury was wrongful.”  

 

26.   But here in the present case as details as discussed above, none of the 

witnesses would implicate any of the accused persons by adducing their evidence as 

alleged. There is no any circumstance to infer any of the accused in the alleged 

offence. Similarly, there is no evidence that the accused persons intentionally 

entered into the Rajiv Gandhi National Park without permission of the authority and 

killed any of the Royal Bengal Tiger by poisoning. Even there is no any evidence 

that the accused persons indulge indirectly in any of the incident or made any 

attempt to kill any of the Royal Bengal Tiger by poisoning. Under such  
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circumstances, prosecution has failed to prove the alleged charge u/s 51 of the Wild 

Life (Protection) Act.   

27.       Under such circumstances, I am bound to hold that the accused persons are 

found not guilty in any of the alleged charge levelled against them. Hence, they are 

acquitted and set them at liberty forthwith.     

   The liabilities of the bailors are hereby discharged.  

28.   Let the GR case No. 2165/13 be sent to the Ld. Committal Court along 

with a copy of judgment.  

29.  Given under my hand and seal of this court on this the 6th day of October, 2016 

at Sonitpur Court.  

 

                   (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

   Dictated and corrected by me. 

 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
   

 

 
 

 
 

 
 

Dictation taken and transcribed by me:   
 
 

               Smt. R. Hazarika, Steno  

 

    


